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RESUME

Within the framework of his presentation at Thilisi State University
on June 12, 2015 the author reviewed reform of judiciary in Georgia.

He discussed the role and responsibilities of the High Council of
Justice and considers that the Georgian concept is in general accept-
able. At the same time, he is critical of the scale of power of the High
Council of Justice in view of the balance of powers towards other
branches of Government. In this respect he recommends that the
opposition towards tendencies of centralized governance be made
by establishment of self-governance organs within individual courts.
Apart from this, the author of the presentation considers it to be a
shortcoming that judge-members of the High Council of Justice, in
light of the existing procedure of their selection, do not represent the
diversity that exists within the judiciary. In addition, he deems it nec-
essary that decisions of the High Council of Justice to large extent be
subject to administrative-legal control.



Presently, with respect to the current reforms, the author has not-
ed lack of a concept for long-term successes. He finds that exaggerated
emphasis is on achieving potential short-term successes which raises
the risk of deadlocks in the future.

Furthermore, the author discusses the issue of assessment of judg-
es, their lifetime tenure, as well as “self-clean” aspects. The author is
extremely critical towards Georgian disciplinary regulations, which in
his view, contain fundamentally wrong tendencies.

In the long-term perspective the author supports development of a
greater pluralism within the judiciary. He welcomes the culture of open
discussion and calls on each player to unite around something common
and reconciling rather than be in the search of disjunctions.
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RESUME

Recently, some changes and additions have been made to sever-
al legislative acts, including the Civil Procedural Code. Unfortunately,
some of them haven’t been fully and thoroughly comprehended by au-
thors, and that contributed to the establishment of the institutions and
rules that are not in compliance with the recognized principles of the
civil procedural law.

Present thesis deals with some current significant problems existing
in Georgian Judicial system, the existence of which violates the rights of
the individuals involved in the civil process. In this thesis, the necessity
for the elimination of abovementioned problems is substantiated and
also some solutions to problems are shown.
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RESUME

In the report the following thesis is proved, that the term “indiffer-
ent” is divided with regard to the misdemeanor forms and is the sign
of irresponsibility of a person before the state. In particular, in case of
direct intent person foresees inevitability of an unlawful consequence,
however he/she does not want it, but by uncertain motivations he/
she accepts it or indifferently treats the outcome. The concept of in-
difference is leading in the notion of the eventual intention, and this
indifference is expressed by the negligence as well (official indifference
— Criminal Code of Georgia (CCG) Article 342) and specifically also — by
complacency.

Taking into consideration that the forms of misdemeanor are set
by the Investigation making prospective conclusion regarding guilt (see
first paragraph of Article 169), and according to the CCG Article 269, the
Court unconditionally is not allowed to base the decision on assump-
tions — then the Court is obliged to trustworthily ascertain not only the
legal composition of the conduct, but also the unlawfulness of the act
and the guilt of a person, as a subjective reason for an unlawful act.

The method used by the Court in this case is reduction, i.e. retro
conclusion regarding the unlawfulness of the act and the guilt of a per-
son, which precede the execution of the legislative composition of the
conduct. In a word, the Court devolves a form of misdemeanor to guilt,
and guilt is nothing more than an irresponsible approach towards the
obligation of an illegal act.
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RESUME

The presentation will briefly outline the way Germany has attempt-
ed to safeguard judicial independence. Article 97 of Germany’s Basic
Law, or Constitution, specifically refers to and guarantees judges’ inde-
pendence without, however, granting judges an individual right. Rather,
judicial independence is seen as a basic constitutional principle, which
ensures the realisation of the rule of law.

In Germany, judicial independence does not only encompass a
judge’s professional, but also his/her personal independence, because
the latter is seen as an indispensable prerequisite of the former. There-
fore, both concepts of independence are explicitly referred to in the
German constitution.

Following an explanation of how these concepts are interpreted in
Germany, the limits nevertheless imposed on judges’ freedom of con-
duct will be outlined. These limits range from areas of their work in
which judges cannot rely on the constitutional guarantee of independ-
ence to consequences for individual judges in cases of professional mis-
conduct.

Lastly, some of the criticism levelled at the German system will
be discussed, with reference to solutions found in other EU member
states.
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RESUME
The article discusses current problems of organizational and pro-
cedural nature existing in the investigation stage and our concrete pro-
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posals for their resolution, in particular: we tried to show the role of
criminology in opening and investigation of a crime and its advantages
in comparison with the covert operational - investigative activities.

On the grounds of current Criminal Procedure Law, we discussed
the problems in connection with the investigation and condition of in-
vestigator’s rights, expressed opinions regarding the restoration of the
investigation institute.

We expressed our attitude towards the decision of government
regarding the restoration of justice. We expressed our actual opinions
regarding the plea bargaining agreement and the illegal judgments.
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RESUME

1. In most developing countries a problem of justice has been tra-
ditionally connected with disregard by the courts of the principal law of
the applicable state, as a normative act of higest legal importance. In
short, we are talking about the violation of the principle of supremacy
of the constitution by courts.

2. Concerning Human Rights in Georgia, the problem relates to the
violations of preamble, articles 5, 6, 7 and 39 of the Constitution by
courts. Prior to delivering a decision on criminal, administrative and
civil cases courts do not check whether the applicable law and conse-
qguently decision are compliant with the preamble and articles of the
constitution.

3. The most appalling thing is that before delivering a decision even
the Constitutional Court does not check in advance and does not dis-
cuss wether applicable legal norm and hence a decision on a case is
compatible with the article 39 of the Constitution, by which: “The Con-
stitution of Georgia shall not deny other universally recognized rights,
freedoms, and guarantees of an individual and a citizen that are not
expressly referred to herein but derive inherently from the principles of
the Constitution.” By the way, related to the human rights the principles
of the Constitution enshrined in 5, 6, 7 articles of the Constitution). If
we look through the judicial practice since acknowledgment of the con-
stitution till nowadays, we may conclude that the Constitutional Court
practically has stopped the applicability of the article 39 of the consti-
tution and has replaced it with court precedent, and thus infringed the
article 84 of the Constitution, by which: “A judge shall be independent
in his/her activity and shall comply only with the Constitution and Law.”

4. The author discusses the causes for the problems of justice in
Georgia and offers a path to overcome them.
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RESUME

Default judgment is inadmissible if the counterclaim against claim
is not submitted and term for submission of counterclaim was deter-
mined by the official of the court chancellery.

Default judgment is inadmissible in the Court of Appeal on the
grounds that countim is not submitted against the appeal.

Default judgement against a party cannot be used as a sanction.If
the default judgment against a party is given legally, such parties would
not be held liable for the payment of courts costs.

If the court doesn’t satisfy the appeal (complaint) submitted against
the default judgment and upholds the default judgment,the dissatisfied
party can appeal the court’s act in the

Court of Appeals.Under such circumstances the appellant cannot
be imposed to pay state tax 4 percent of a claim’s value.
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RESUME

Justice is the form of state operaton which implies that the Gen-
eral Courts, within their competence, shall discuss and solve the cases
- criminal offenses, civil disputes and other cases.

According to the operative Constitution of Georgia justice is admin-
istered by General Courts.

According to several Articles of the Criminal Code of Georgia, these
authorities are imposed to the Ministry of Corrections and Probation of
Georgia, what violates not only the abovementioned principle of judi-
ciary, but also paragraph 5 of the Article 84 of the Constitution which
states that the court decision can be cancelled, changed or suspended
only by the court in line with the regulation determined by the law.

The author offers several suggestions to eliminate this problem.
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RESUME

The article is about social importance of court decision on civil mat-
ters.

According to a widely accepted view, the importance of the court
decision, in most cases, is expressed by protecting the rights and legal
interests of parties to a dispute.

This view of course shall be considered, but the counrt decision (as
well as other types of resolution) related to particular civil dispute has
no less importance to the public.

There is an indication of social significance when it comes to the
publicity of court cases (except the cases prrescribed by law), where
the main idea is to allow the public freely attend the general court ses-
sion and acclaim the court decision publicly.

The article summarizes not only the essence of each characteristic
of the publicity, but also the results and their values in relation to pub-
licity. Also, the article summarizes the importance of moral responsibil-
ity of judges before the society.

Several recommendations on how to establish better decision in
the interests of parties and the society are provided in the article.
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RESUME

The present article deals with the question of the reparation for
the illegal expropriations during the political regime of the ,,United Na-
tional Movement” in Georgia in the years 2003-2012 .

In the first part of the article the author briefly and concisely tries
to show the actual situation in Georgia regarding the issue of illegal
expropriations by the state authorities. One stresses that during the
political regime of the ,,United National Movement“ in the years 2003-
2012 the property was taken away illegally from private persons in fa-
vor of the state or third parties.

In all these cases the expropriations took place without or against
the will of the respective owner and without suitable legal basis.

From October 2012 - after change of the political regime in Georgia
- thousands of natural and legal entities have applied to public pros-
ecutors and the court with the desire of reassignment of the illegally
expropriated property or to launch the criminal investigations because
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of extortion, constraint and other offences, with intention to get the
compensation (damages). The people concerned state that the political
regime of the ,United National Movement” took away the property of
private individuals illegally and without adequate compensation.

Nowadays the prosecutor’s office as well as the courts deals with
these legal cases, but there are some unavoidable problems for the
plaintiffs or complainants concerning the legal penetration. It is about
the fact that the criminal pursuits of respective criminal offences for
juridical or actual reasons are impossible. Also the replevins of the
plaintiffs are hopeless, because in most cases a credulous acquisition
is given. In a whole, there have been made no essential changes of the
situation of the affected persons as before the parliamentary elections
in 2012 promised. The “justice has not been restored yet”.

From the said follows, that there is a need for the protection of the
rights of affected persons (repression victims) — it cannot be further
tolerated that the affected persons cannot enforce their rights. Besides,
the author concludes from the article 21 of the Constitution of Georgia
(proprietary guarantee) that there is a constitutional obligation of the
state to create a legal base, which will allow either the reassignment of
the property of affected persons or their fair and adequate compensa-
tion.

In the second part of the article the author discusses the respective
legislation of the Federal Republic of Germany about the property is-
sues concerning illegal expropriations by the state. The author discusses
the historical background for the amendment of the respective German
legislation. Special attention is given to the concrete conditions of the
proprietary reassignment claim and compensation claim. According to
the author, the German model should be valid as an example for the
Georgian legislator.

Eventually, in the third part of the article the author discusses the
possible contents and the possible structure of the law to be adopted
by the Georgian legislator. In this part the author give the prerequisites
for the right of a stakeholder (victim of a repression) to arise.

25



At the end of the article the author stresses again the actual invidi-
ous and unconstitutional legal situation in Georgia and the necessity of
the creation of a suitable legislation, which should allow the reparation
of respective kind — reassignment or compensation - to the affected
person (repression victims).
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RESUME

The report deals with the important issues of the Juvenile Justice
Draft Code, such as methods of age determination and electronic moni-
toring. The focus is set on determining the age with the X-rays, which is
not namely foreseen in this Code and negative results of the electronic
monitoring on the physical and psychological development of a young
offender, as well as technical and legal issues of electronic monitoring.
The author concludes that these both technical measures are unaccep-
table for the newly created Georgian Juvenile Justice Criminal code.
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RESUME

Thus, in view of the above, it can be said that the request of the
tax authority during an administrative judicial procedure must take into
account not only administrative regulations of the Administrative Pro-
cedure Code, but also the provisions of the Tax Code of the taxpayer
and his tax obligations. Considering the specifics of the topic, the mean
for ensuring the tax payment such as - a person (the taxpayer) for the
property was seized by the tax authority should not be carried out with-
out a court decision, and it should be subject to a judicial review. Seized
property of the taxpayer, the tax authority is also considering a motion
to be considered by the Civil Code and the fifth row of the legal heirs
of their own property, which can not be viewed as the taxpayer-owned
property. This issue should be considered in relation to the Civil Code of
legataris’s possession (use) of the property, which can not be dealt with
by the court as the taxpayer-owned property.
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The important issues regarding the process of mediation must be
regulated by the legislation.

It must be stated, that the general ethical obligations of lawyers,
must also refer to the lawyers taking part in the process of mediation.

Except the obligations that are general, the special obligations have
to be defined, that will be obligatory only in the process of mediation.

The lawyer must assess, if it is a proper case to be solved by me-
diation. In the process of making the decision, every detail must be
considered.

During the choice of the representative his/her personal abilities,
personal opinion about mediation should be considered.

The lawyer should choose the proper style of negotiation in the
process of offering the parties to use mediation.

Lawyers must define their future tactics and the strategy that will
be used in the process. The formation of the strategy must depend on
the interests of the client and the basis of the dispute.

Lawyer must prepare the case.

Client also needs preparation.
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Lawyer must inform client about the rule of the participants in the
process of mediation. The most important is to define the rule of the
lawyer.

Considering all these mentioned above, the proper changes have to
be made in the legislation of Georigia. The obligations of lawyer during
the process of mediation should be defined.
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RESUME

Current paper deals with a new right of the defense side in the sys-
tem of defense right assurance - to conduct investigative procedures,
search and seizure and with the deprivation of the exceptional right
to the defense side — to submit once additional evidence during the
process.

Current legislative practice, as well as relevant logic analysis of
changes in Procedural Law proceeding from this practice, gives basis to
conclude, that actually the right given to the defense side to conduct
investigation actions search and seizure represents the right to initiate
these actions. Moreover, changes were followed by other accompany-
ing problems:

1) Defense side will not be able to independently conduct any in-
vestigation works, which need to be decided by judge, in this case it is
not related only to the search and seizure. It implies that the defendant
and his lawyer are deprived of the right to conduct investigation works
on the basis of judge’s decision and this right was given to the investiga-
tor. In this case, the role of the defense side is not reflected only in the
initiation of investigation works.

2) Despite the fact, that such investigation works are conducted
by the investigator, who does not investigate the given case though it is
illogical to assert that the investigator, being the employee of the same
body, will act against his own colleague.

3) Against this background, deprivation of the exceptional right
to the defense side breaks the balance between the parties, especial-
ly when the prosecution still bears the right to conduct investigation
works in case of urgent necessity unlike the defense side, not to say
anything about the system, access to the information, the quality of
ability to conduct other investigation works etc.

Ultimately, the said imbalance essentially hampers the implemen-
tation of the right, objective, fair and dynamically developed justice.
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RESUME

Scientific viewpoint, which is based on law and justice, constitutes a
significant category of criminological thinking. The science of criminol-
ogy should heavily influence the process of formation of these defini-
tions. From a criminological point of view, law and justice by implication
have the same meaning, while justice should serve as a basis for law,
since in the past it was used specifically under such meaning. The com-
plexity of the matter also derives from the fact that in various disci-
plines of science - theology, jurisprudence, philosophy, sociology and
psychology - numerous opinions exist with regard to these definitions.
A standpoint recognized in criminology that every human by nature,
without exception, is inclined to a commission of crime, does not pre-
vent the provision stating that law should be based on justice from be-
ing true, due to the fact that it is an inseparable trait of a human to be a
criminal. Thus, rules and principles of justice are established, followed
by the establishment of law.

It is impossible to examine all opinions regarding laws that were
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made in all times and era in the article, thus, we shall discuss, in our
opinion, the best definition of law in accordance to which law is “a rea-
sonable and moral mean for regulating public life”. In Georgia, to bring
norms of justice and law closer, the performance of new legal activi-
ties on the basis of criminological expertise is necessary, which should
change the existing law on the basis of the principle of justice. The main
function of the latest will be conduction of criminological expertise of
draft laws. All of the above-mentioned shall allow to approach a supe-
rior state and public goal — “Georgia without crime
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RESUME

The degree of impartiality of judges and justice overall in our country
nowadays is a burning issue for the society, reacting quite sensitively to-
wards the problem and expecting significant changes in this field. Despite
certain attempts, no serious results seem to be achieved yet. We sup-
pose that our government should take rather more appropriate actions
in this direction than being content only with cosmetic alterations.

Reasoning both from the propective of public and state interests, |
consider the following:

1. For the reason of judges’ liberation from different influencing
factors and their impartiality, candidates for the post should take psy-
chological tests specially designed for them together with their profi-
ciency exams. This will make clear the candidate’s capacity to become a
decent judge and can define whether this person will be able to protect
somebody with disputable rights or not.

2. Taking into consideration the generally accepted opinion in
Georgia and concurrently with the present principle of appointing judg-
es it will be beneficial to introduce a method of appointing, at least
only, the Magistrate judge through elections;

3. Probablyitis the right time for our society and state to take se-
rious steps towards adopting a system of appointing judges for lifetime
tenure. These actions will be reasonable to be taken only after reforms
in the judicial system, changes in the structure of judicial bodies (at
least in regard to only original jurisdiction court or both general and
appellate courts) and consequently, judges of these courts could be re-
placed by a new body of judges.

In my opinion, the state should provide judicial system with a new
body of judges as soon as possible for the justice in our country to start
adequate and decent functioning. Georgian current legislative data-
base fully enables fulfillment of the task, especially since these reforms
will make possible for the judicial block to operate again in every ad-
ministrative unit that will, for its turn, provide accessibility of justice for
the population.
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RESUME

Paragraph 671 of the Georgian Criminal Code — Civil Agreement is
a new institution in the Legislation of Criminal Law, which gives the op-
portunity to conditional condemned to cancel the conditional sentence
before the expiration of the half term and to be released from convic-
tion. The above-mentioned institution is a stimulating norm from the
point of view of re-socialization of criminal, but it should be mentioned,
that simultaneously it is weakening the authorization of judges and is
inculcating the hegemony of public prosecutor in material criminal Law.
The peculiarity of civil agreement is, that together with cancelling the
conditional sentence authorization for releasing the conviction is del-
egated to the Commission of the issues for cancelling the conditional
sentence of the National Agency of Execution of Non-Prison Punish-
ment and Probation. Delegation of authorization for releasing the
conviction to the above mentioned commission is contradicting to Par-
agraph 79 of criminal Law, according to which, releasing the conviction
is a competence of the court. The ground of civil agreement is rising
some questions as well —a Public Prosecutor is able, contemplating the
behavior of conditional condemned, to conclude the civil agreement
with him/her if he/she is having the will and opportunity to share the
own knowledge and experience to the others in certain field. How real
is it for the employer to have a will for making the business relationship
with condemned? The requirement of this “opportunity” shall not turn
into the temptation of committing any kind of falseness.
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RESUME

In the article “Actual judicial problems and their solutions” the dif-
ficulties that hinder swift judicial administration are discussed.

A merger of courts limits the right to apply to the court. Our recom-
mendation is that the united courts should be returned to the position
existed before 2004.

It is necessary to increase the number of judges. A judge must not
be appointed; the people should elect a judge.

The so-called “enveloping” of a claim should not occur in the court.

It is problematic in case of shortcoming to make a decree about the
refusal to admit the claim (application). It would be better if the judge
makes a decree about a shortcoming.

The stipulation of the 78 Article of the Civil Code of Georgia repre-
sents a problem. This stipulation gives to the court in its sole discretion
the possibility to post a decree about the notice public dissemination
in “a prominent place” of the court building. It would be better, if the
changes were made to the Procedure Code, where one newspaper will
be indicated which will be a special one for public information.

We consider the Institution of a default decision in case of the non-
submission of the objection should be abolished.

We reckon the Jury institution in the criminal law is an erroneous
one.
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RESUME

The paper covers the issues of reviewing the legal framework of
data protection. Analysis of Georgian Judicial practice makes it clear
that the current legislation on data protection is not viable to strike the
balance between the commercial interests of data owners and the us-
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ers and set the standards of judicial conduct.

Solving the problem is based on broadening the scope of data pro-
tection legal framework. In this regard the legal definition of the term
of ‘sui generis’ is provided and the need of its full implementation in the
Georgian legislation is justified. Therefore, resolving the data protec-
tion disputes via employing the special legal regimes of property and
intellectual property, information and information security is consid-
ered as the optimal solution of setting the standards of judicial review.
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RESUME

After practicing the legislative charges to the Labour Code Of Geor-
gia, judicial problems have arose. Here are discussed the ways of solu-
tion which are relevant to society and will promote common judicial
practice.

Social dialogue is one of the major indicators for determining the
democracy, the significant part of society represent the working people
- employees, who create wealth and contribute to the preservation of
the country’s stable economic sustainability.

Minimization of state intervention in private legal relations of civ-
il society can not be a situation of insecurity, the state on one hand
with the legislative base must try not to weaken the development of
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the business freely, and on the other hand, to protect its citizens from
forced labor, or social inequality from the rich employers. During social
dialogue it is approved method all around the world to use the strike of
workers as an available suppresing method over the employers, and at
the same time the parties are equal in the production of social dialogue,
which is one of the major components of reaching an agreement.

The strike is a fundamental human right to be utilized, which is
regarded as a successful employer-employee items for successful col-
lective bargaining and as a tool to alleviate the unequal relations. Suc-
cessful social dialogue is considered asone of the basic indicator for
defining democracy in the country. By law, a strike is a employees’ right
temporary voluntary refusal to fulfill contractual obligations, wholy or
partially.
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RESUME

As a result of work we established following references:

Sometimes in practice it happens so that the as an alteration of a
claim the increase of claim’s subject is considered. The difference car-
ries practical meaning. Changing the claim’s subject, including the in-
crease of its amount cannot be considered as change of claim itself.
Relevantly, it may be carried out at any stage at First Instance Court but
not at — Appellation one.

The court practice when in case of waiving the responding claim for
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the reason which states that there are no preconditions for examining it
with the claim, the court instances make resolution with the analogue
to Article 186 and the authors of responding claim are given right to ap-
peal this resolution as private claim. In mentioned case the resolution
cannot be appealed and if the claim is not accepted with the ground
given in Article 186 then it is impossible to appeal this resolution. Such
wrong practice has to be improved in future.

The acknowledging claim has to be taken out from Process Code
because no matter claim is acknowledging or possessive this is the is-
sue of doctrine and not determined subject to law. For raising the ac-
knowledging claim law requires the existence of legal interest, which
not only in acknowledging claim but also in possessive one is necessary.
Legal requirement that only in acknowledging claim the legal interests
have to be mentioned often becomes the reason for waving the claim
without any ground and otherwise being interpreted from court in-
stances which breaches the rights of claimer and makes the denotation
of legal interest in claim as official. Taking out the acknowledging claim
many legal inconveniences related to the acceptance of claim under
proceeding will be annulled.
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RESUME

The paper discusses the concept of the execution of justice, as well
as its meaning, in legal, economic and social perspective. The author
considers the great significance of the execution of decision in view of
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an economic crisis in a modern world, the specifics of the execution
disputes and overload of cases at courts, and consequently overwork of
judges, effectiveness of execution and with the purpose to ensure bet-
ter defense of principle of legality during case trial, gives the following
recommendations:

1. The post of a “execution judge” shall be added at regional
courts, who will examine the disputes raised during the executive pro-
cedures and cases of insolvency, by civil, as well as by administrative
law procedures, with regard to the subject matter of a dispute.

2. The separate boards for execution and insolvency cases shall
be introduced at civil courts;

3. Separate board for execution and insolvency cases shall be cre-
ated at Appellate and High

Court as well.
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RESUME

Aim of the present article is to provide critical analysis of the court
ruling with respect to recognition of future ownership right as property
right and the given category of right. Article reviews ruling of the Board
of Administrative Cases of Thilisi Court of Appeal dated June 5th, 2015.
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Purpose of the article is to determine status of rights to real estate with
consideration of fundamental principles of Georgian and European
Private Law because granting inaccurate legal evaluation to registered
references to real estate leads to incorrect and unqualified resolution
of dispute. Development of economic relations necessitated associa-
tion of number of references to real estate legal status of which is not
defined by law-makers in advance, though hundreds of citizens are mis-
taken as this gives rise to assumption that everything being registered
under public administrative act will be supported and defended by the
state. Unfortunately, this is not the main point that has been demon-
strated during construction related relationships where hundreds of
thousands of obligations fulfilled by citizens remained unprotected by
reason that state fails to provide exact assessment of future owner’s
status. Purpose of each such citizen was to acquire title to individual
area in exchange for obligations fulfilled by 100%. Future title was re-
lated not to personal demands of a builder but to transfer of title to
real estate that by its content is property demand and respectively, a
property right related to property.
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RESUME

The work “Expertise in the Criminal Law Procedure” discusses the
major problems related to expertise. The considerations that contra-
dict or agree the legal norms and scientific theories exiting up today
are well-reasoned. It should be stated that a lot of works have been
dedicated to the issues related to expertise; though, a number of issues
should be studied and improved.

The consideration about the significance of expertise in the crimi-
nal law procedure is unambiguously stated in the work and is deter-
mined its place. The idea that expertise does not belong to the sphere
of studying criminal law procedure is developed in the work, though it

53



is very important in legal proceeding.

It is determined in the work that expertise is an independent filed
of research which has its own subject of research, goals and objectives.

The goal and objectives of expertise are not solution of legal issues,
carrying out investigatory and procedural activities and fight against
crime. This is what distinguished it from other fields of juridical scienc-
es. Namely this fact gives it a special peculiarity that an expert’s conclu-
sion is a source of independent evidences.

26. 010396 339LORNY
Jo34oboob mboggmlbodgdob dsgolbBmebBo
bogsmoggenmb bodmgsmesJm 06Bgacrszoob 3960l
b3gz0oemamo bsmdmdsggbgemo

gAY bogsdmdngdm 3mgdggdgdn s 3aMswa (3bmzMgdal
bymdgmbgdemmdal
3MbLE NG YM-LaIsMnmgdMngn g363bEngdn
(b3356mb3gdcmm (33cmaemgd930b dndmbaemzs)

350030

60b53gdatg LBdGNS gbgds Lobbmoab badsmomol badmmzgbm
3m©94bdo gobbmms0gmgdyem 3603369(mm396 (330emgdsl, Gma-
M00S(3 MGOMESE 8333006 dbama LadMmzgbm  Ladsmo-
mgdMogo  394o60bdo-godyemo  Logsdmdogdm  dmgdggdgdal
Lobom. gofmmo bsgsdmdngdm 3mddgegdgdol Lobbemals Ladstor-
mob LadMm3gbm 3mEgdboo Mgamsdb@nmgds 9a3¢d3badmms sws-
30560l Bmgdoms s(330L LEBLSMEGgdol s3smmagdsl. bsdMmaddn
ga@omads godsbgomes 3ofMowo (3bmzMgdal bgmdgnbgdmmdal
MRBmadsdg, 3ol 3mbLE NG (3onE-bodsMommgdfng  GoMamgdbes
5 356M0bG0gddg. LEIGNL Gofmamgddo Rsdmgoysmadgm  3mb-
LEGM 0L Immbmzgbgda 39-20 Igbemom s LadsMmmgdfn-

o4



30 Loggonl 3gdme3alb 308560, dodmzaboemgor Logsmggmmb
LogmbLGnGMom Labaedstmmmb 3Msd@ngs ofown (3bmzMgdal
bgmmdgnbgdemmdal mRmgdol g0l Fgmbom. 83sbmsb, LGs@os
o6 dgdmoggafagmgds Jbmemme dos 396mMbIgdemmdals sbagmaboo.
3530560L Y@mgdsms g3EmM3mmo babsdsmnmmb gowsbyszg@oemg-
39%0b sboemobal dggaem godmgysgom Medwgbodg 360336gmmm-
3560 LEBObEIMEN ©d Ladmemmm xsddo Imzgabrnbgm Ladmmzgbm
3mgdboo gobbabdemzMmmo 39dsbnd3gdnl dqbadsdobmdal wswaq-

bo 0mbadbym LEbESMEBJdmsb. 33mg30lb dgmgase ©Iz9aNbgm
m3, mgb s@bgdymo Mgamsdgb@omagds dgo(393L MBE™ oo
356M3b@ngdL  ofown  (3bmzgMgdal  bymdgnbgdemmdal  @s(330L
390boo ord3e oo MRgds dmgemo Mogn 360d36gmmgsbo 3mmd-
3900 MmMIgmgdo bd3obMbmMIgdemm (33moemgdgdol 3 oo wb-
5 dmazomeab.

RESUME

In this work we have considered one of the acute points of moderc
criminal justice of Georgia-covert investigation actions. we have sepa-
rated negative and positive parts of these changes and discussed about
this changes alongside with the consideration of foreign countries law
and practices.

After the consideration all above mentioned points and the data of
comprehensive research, we emphasized on the operative investiga-
tion activities and the constitutional guarantees of human rights pro-
tection. Particularly we discussed about the article of 20th of Georgian
constitution and the essence of right of privacy. Under this topic, we
clarified that righs to inviolability of the private life is not absolute right
and said that, It may be restricted in order to achive the legitimate goals
provided for the constitution that is necessary for the democratic state,
but restriction of the right comply with certain requarements. After the
attributive of the foremost idea of the right of privacy we made a com-
prehensive research and anylised law in accordance with the constitu-
tional guarantees.
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The foremost issues were processing by the consideration of the
practice of European court of human rights which help us to determine,
- is Georgian law in appropriate with the European challenges?
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